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§ 1308.12 Submission and decision of
Contractor’s claim.

(a) If Contractor and TVA are unable
to resolve Contractor’s request for re-
lief by agreement within a reasonable
time, Contractor may submit a claim
to the Contracting Officer.

(b) The Contracting Officer shall
issue a decision to the Contractor on a
submitted claim in conformity with
the contract’s disputes clause. Specific
findings of fact are not required, but
may be made. Such findings are not
binding in any subsequent proceeding
except as provided in § 1308.15. The deci-
sion shall:

(1) Be in writing;
(2) State the reasons for the decision

reached;
(3) Include information about the

Contractor’s rights of appeal under sec-
tions 7 and 10 of the Act (including
time limits); and

(4) Notify the Contractor, as appro-
priate, of the special procedures avail-
able under §§ 1308.35 and 1308.36 at the
Contractor’s election. A copy of the
provisions of this part shall be fur-
nished with the decision.

§ 1308.13 Time limits for decisions.
(a) If a submitted claim involves

$50,000 or less, the Contracting Officer
shall issue the decision within 60 days
from actual receipt of the claim. If a
submitted claim involves more than
$50,000, the Contracting Officer within
60 days from actual receipt shall either
issue a decision or notify the Contrac-
tor of the date by which a decision
shall be rendered, which shall be within
a reasonable time. The Contracting Of-
ficer shall not be deemed to be in ‘‘ac-
tual receipt’’ of a claim until the claim
meets all requirements of § 1308.2(c).

(b) The Contracting Officer shall
issue a decision within any time limits
set by an order under § 1308.24. If a
Hearing Officer grants a stay of an ap-
peal pursuant to § 1308.25, the Contract-
ing Officer shall issue a decision within
any time limits specified by the stay
order, or within a reasonable time after
receipt of the stay, if it sets no time
limits.

(c) As used in this subpart, the rea-
sonableness of a time period depends on
the amount or kind of relief involved
and complexity of the issues raised, the

adequacy of the Contractor’s support-
ing data, contractual requirements for
auditing of Contractor’s cost or other
data, and other relevant factors.

§ 1308.14 Request for relief by TVA.
When TVA believes it is due relief

under a contract, the Contracting Offi-
cer shall make a request for relief
against the Contractor, and shall at-
tempt to resolve the request by agree-
ment. If agreement cannot be reached
within a reasonable time, the Contract-
ing Officer shall issue a decision which
complies with the requirements of
§ 1308.12(b).

§ 1308.15 Finality of decisions.
A decision by a Contracting Officer

under the disputes clause of a contract
subject to this part is final and conclu-
sive and not subject to review by any
forum, tribunal, or Government agency
unless an appeal or suit is timely com-
menced under this part or section 10(a)
(2) and (3) of the Act.

§ 1308.16 Decisions involving fraudu-
lent claims.

If a Contracting Officer denies any
part of a Contractor’s claim for lack of
support, and the Contracting Officer is
of the opinion that the Contractor’s in-
ability to support that part of the
claim is within § 1308.6 and section 5 of
the Act, the Contracting Officer’s deci-
sion shall not state that opinion, but,
contemporaneously with the decision,
the Contracting Officer shall sepa-
rately notify TVA’s General Counsel of
that opinion and the reasons therefor.

§ 1308.17 Failure to render timely deci-
sion.

Any failure by Contracting Officer to
issue a decision on a submitted claim
within the period required or permitted
by § 1308.13, will be deemed to be a deci-
sion by the Contracting Officer denying
the claim and will authorize the com-
mencement of an appeal on the claim
under this part, or a suit on the claim
as provided in section 10(a)(2) of the
Act. If no appeal or suit pursuant to
this section has been commenced at
the time the Contracting Officer issues
a decision, the right to sue or appeal
and the time limits therefor shall be
determined as otherwise provided in
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this part and the Act, and this section
shall not authorize an appeal or suit
from the decision.

Subpart C—Board of Contract
Appeals

§ 1308.21 Jurisdiction and organiza-
tion.

(a) The Board shall consider and de-
termine timely appeals filed by Con-
tractors from decisions of TVA Con-
tracting Officers pursuant to a disputes
clause.

(b) The Board shall consist of an in-
determinate number of members, who
shall serve on a part-time basis. The
members of the Board shall all be at-
torneys at law duly licensed by any
state, commonwealth, territory, or the
District of Columbia. One of the mem-
bers of the Board shall be designated as
‘‘Chairman’’ pursuant to section 8(b)(2)
of the Act.

(c) Each appeal or other matter be-
fore the Board shall normally be as-
signed to a single Hearing Officer, to be
designated by the Chairman. The
Chairman may act as a Hearing Officer,
and shall notify the Contractor and
TVA of the name and mailing address
of the person designated as Hearing Of-
ficer.

(d) If a member to whom an appeal
has been assigned cannot perform in a
timely manner the duties of Hearing
Officer, because of unavailability or in-
capacity which would in the Chair-
man’s judgment affect the expeditious
and timely resolution of the appeal, or
for any other reason deemed sufficient
by the Chairman, the Chairman may
take any action deemed appropriate to
effectuate the disposition of the appeal
and the rights of the parties under this
part. The kind of action taken, and the
manner thereof, shall be within the dis-
cretion of the Chairman, and may in-
clude, but is not limited to, action on
pending motions, discovery, issuance of
or ruling on objections to subpoenas,
and reassignment of an appeal in whole
or in part.

§ 1308.22 Representation.
(a) In any appeal to the Board, a Con-

tractor may be represented by an at-
torney at law duly licensed by any
state, commonwealth, territory, or the

District of Columbia. A Contractor not
an individual and not wishing to ap-
pear by an attorney may be rep-
resented by any member, partner, or
officer duly authorized to act on Con-
tractor’s behalf, or if an individual,
may appear personally.

(b) TVA shall be represented by at-
torneys from its Office of General
Counsel.

§ 1308.23 Finality of decisions.
A decision by a Hearing Officer on an

appeal shall be the decision of the
Board and shall be final, subject only
to amendment under § 1308.37(c), recon-
sideration under § 1308.38 or appeal pur-
suant to sections 8(g)(2) and 10(b) of the
Act.

§ 1308.24 Undue delay in Contracting
Officer’s decision.

(a) If there is an undue delay by a
Contracting Officer in issuing a deci-
sion on a claim, the Contractor may re-
quest the Chairman to direct the Con-
tracting Officer to issue a decision
within a specified period of time.

(b) A request under this section shall:
(1) Be in writing;
(2) State the date on which the claim

was submitted to the Contracting Offi-
cer.

(3) State the date suggested for issu-
ance of a decision by the Contracting
Officer.

(c) TVA may reply to a motion under
this section within 5 days after its re-
ceipt.

(d) The Chairman shall issue a writ-
ten decision on the request. If granted,
the decision shall specify the date by
which the Contracting Officer’s deci-
sion is to be rendered, and a copy shall
be served on the Contracting Officer.

§ 1308.25 Stay of appeal for Contract-
ing Officer’s decision.

If an appeal has been taken because
of a Contracting Officer’s failure to
render a timely decision, as provided
by § 1308.17, the Hearing Officer, with or
without a motion by a party, may stay
proceedings on the appeal in order to
obtain a decision on the matter ap-
pealed. Oral argument will not be
heard on such a motion unless other-
wise directed. The stay order will nor-
mally set a date certain by which the
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